STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 240
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Chil dren and Fam |lies Economi c Services (DCF) terminating his
transitional Medicaid due to his failure to file a quarterly

report.

FI NDI NGS OF FACT

1. The petitioner, his wife and two m nor daughters
received transitional Medicaid followi ng their term nation
from Reach Up in Cctober of 2003 due to an increase in incone
fromenploynment. The famly was required to file a quarterly
report formcontaining their income as a condition to keeping
t hei r Medi cai d.

2. The petitioner received a quarterly report formfrom
PATH (DCF s predecessor) in Decenber of 2003 which was due by
January 8, 2004. The petitioner returned the form on Decenber
31, 2003, nore than a week ahead of tine.

3. DCF says that it mailed the petitioner a computer-

generated quarterly report formin March of 2004. The



Fair Hearing No. 19, 240 Page 2

petitioner says he did not receive the quarterly report form
and his statement is found to be credible. He did, however,
recei ve a subsequent letter mailed by PATH on April 8, 2004
saying that his formwas due by April 8'" and “if you do not
return your formby April 19, 2004, you will no | onger be
eligible for transitional Medicaid.”

4. The petitioner read this notice and interpreted it
as neaning that he would get a quarterly report formwthin
these tinelines. It did not occur to himthat the notice was
inmplying that the quarterly report formhad al ready been sent.
The deadl i ne cane and went and the petitioner was stil
waiting for the report form

5. On May 3, 2004, DCF sent the petitioner a notice
that his children had been changed from Medicaid to the Dr.
Dynasaur program and that he and his wife would be cut off
from Medi caid on June 30, 2004 due to their failure to file a
quarterly report form The notice said that his famly was
schedul ed for review in June of 2004 and that he would receive
a new application for transitional Medicaid or VHAP at that
tinme.

6. The petitioner realized when he got that |letter that
sonet hi ng had gone wong and i medi ately contacted his worker

to see what could be done. The worker told himthat he needed
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to file a new application and he did so on May 11, 2004. As
part of that application he provided verification of his
i ncomne.

7. On June 3, 2004, DCF sent the petitioner a notice
that the famly would continue on Medicaid until Novenber 30,
2004 at which tinme the eligibility would be revi ewed agai n.
However, the worker who conducted the review |ater realized
that the famly had been termnated for failure to file their
quarterly report form (this termnation had originally cone
froma conputerized systemat the central office) and the
petitioner was told that his Medicaid would actually end in
June as originally noted for refusal to cooperate. The
petitioner was told that since the programhe was on is a
“transitional” one giving the famly a thirty-six nonth
“health bridge” from Reach Up to i ndependence after they
started working, the petitioner could not be found eligible
for that program again once he had been term nated because he
no longer had a link to the Reach Up program The petitioner
appeal ed that decision at once.

8. It is found that the petitioner did not receive the
quarterly report formfromDCF/ PATH in a tinely manner and
took action imredi ately to provide information to DCF/ PATH as

soon as he realized that he had not received the form and was
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consi dered delinquent by DCF/ PATH. The petitioner appears to
have provided the necessary information nore than six weeks in
advance of the schedul ed term nation date of his Medicaid
benefits. There was no indication from DCF/ PATH that it felt
the petitioner had acted in bad faith or that his failure to

supply information was anything other than a m st ake.

ORDER

The deci sion of DCF is reversed.

REASONS

DCF has the right to ask for verification of inconme in
its Medicaid program ML26. The regul ations state that
reci pients who are undergoi ng revi ews nust be sent necessary
forms and directions far enough ahead for DCF to conplete the
reviewwithin the tine limt. M31. Under these regul ations,
a recipient who “refuses” to give necessary proofs to DCF and
who “fails to do his part” within tinme [imts “may” have his
cover age ended.

The facts here indicate that the petitioner at no tine
refused to give pertinent information to DCF. As soon as he
di scovered that he had not received the appropriate form he
took i mredi ate steps to cooperate with DCF. He provided

information to DCF which permtted it to make a deci sion on
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his eligibility by June 3, 2004, nore than three weeks before
his transitional Medicaid was due to end. The decision on the
nmerits was that he was still eligible but was disqualified for
his failure to neet the original April 19, 2004 deadli ne.

That deci sion was incorrect under the above regul ati on both
because there was no deliberate failure to cooperate (a
position which DCF never took during the hearing) and because
the eligibility review was conpleted far in advance of the end
of the eligibility period. DCF s decision places pure form
over substance at the expense of a needy famly. The decision
is not in accord wwith DCF s own regulations and is reversed.
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